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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication^) filed on 21 March 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1^7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Each of claims 1 and 7 defines the anchoring wings as underlying the elongate 
body, (i.e., respective first and second connector), as well as defining the anchoring 
wings as merging into a vertical plane positioned along the longitudinal axis of the 
elongate body. However, it is not seen how the anchoring wings underlie the elongate 
body, (i.e., respective first and second connector). Nor, is it seen how the first and 
second anchoring wings merge into a vertical plane positioned along the longitudinal 
axis of the elongate body. The specification describes and Figs. 1-4 show the anchoring 
wings as extending outwardly from the elongate body. As well, the anchoring wings are 
shown and described as "merging" into an outer edge of respective "connectors". 
Further, claim 3 defines the anchoring wings as "made of a thicker polymer plastic than 
the first connector and the second connector". However, such does not appear to be the 
case. Particularly, if the anchor wings both underlie the elongate member as well as 
merge into a vertical plane positioned along the longitudinal, axis of the elongate body. 
And, how does an under-surface of the first and second anchoring wings extend under 
the first and second connectors? 
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Further, it is not clear as to what is being defined by "...to expose openings 
through the first anchoring wing adapted to receive fasteners whereby the elongate 
body is anchored to scaffolding" or "...to expose openings through the first anchoring 
wing adapted to receive fasteners whereby the elongate body is anchored to 
scaffolding" as is recited at lines 17-18 and 25-27 of claim 1 as well as lines 18-20 and 
26-28 of claim 7. What, specifically, is being defined by "to expose openings through the 
first anchoring wing" or "to expose openings through the second anchoring wing"? Are 
openings formed in each of the wings or not? Or, do claims 1 and 7 define wings 
through which openings can be formed? And, is the claimed apparatus anchored to 
scaffolding or not? Otherwise, what is being defined by "whereby the elongate body is 
anchored to scaffolding"? 

The metes and bounds of he language of claims 1-7 can, therefore, not be 
ascertained. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others In this country, or patented or described in a printed 
publication in this or a foreign country," before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, and 6 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Canadian Patent Application Publication 2,359,515, (Canadian '515). 

Canadian '515 discloses, Figs. 1, and 3-5, an apparatus comprising: a polymer plastic 
elongate body 10 having a first end 14, a second end 16, a first side, a second side, and 
a longitudinal axis 22, an integrally formed first "C" channel connector 24 extending 
parallel for the entire length of the elongate body, the first M C" channel connector having 
a slotted opening facing the first side, the first "C M channel being adapted to receive and 
retain a first bulbous edge of a first tarpaulin; an integrally formed second "C" channel 
connector 30 extending parallel to the longitudinal axis for the entire length of the 
elongate body from the first end to the second end, the second "C" channel connector 
having a slotted opening facing the second side, the second "C" channel being adapted 
to receive and retain a second bulbous edge of second tarpaulin; an integrally formed 
first anchoring wing 42 underlying the elongate body having a first side and a second 
side, the first side of the anchoring wing protruding past the first side of the elongate 
body the second side of the first anchoring wing merging into a vertical plane, an 
integrally formed second anchoring wing underlying the elongate body and extending 
from the first end to the second end, the second anchoring wing have a first side and a 
second side, the first side of the second anchoring wing protruding past the elongate 
body, the second side of the second anchoring wing merging into the vertical plane. The 
first anchoring wing and the second anchoring wing can be seen as angled outwardly 
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and downwardly from the elongate body to define a concave engagement surface 44. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, and 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huddle '244. 

Huddle '244 discloses, Fig. 5, an apparatus comprising: an elongate body 4 
having a first end and a second end, a first side, a second side, and a longitudinal axis; 
an integrally formed first "C" channel connector 5 extending parallel for the entire length 
of the elongate body, the first "C" channel connector having a slotted opening 5 facing 
the first side, the first "C" channel being adapted to receive and retain a first bulbous 
edge of a first tarpaulin; an integrally formed second "C" channel connector 5 extending 
parallel to the longitudinal axis for the entire length of the elongate body from the first 
end to the second end, the second "C" channel connector having a slotted opening 5 
facing the second side, the second "C" channel being adapted to receive and retain a 
second bulbous edge of second tarpaulin. An integrally formed first anchoring wing, (as 
formed by lower 10), can be seen underlying the elongate body and has a first side and 
a second side, the first side of the anchoring wing protruding past the first side of the 
elongate body the second side of the first anchoring wing merging into a vertical plane. 
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An integrally formed second anchoring wing, (on an opposite side thereof), underlying 
the elongate body and extending from the first end to the second end, the second 
anchoring wing have a first side and a second side, the first side of the second 
anchoring wing protruding past the elongate body, the second side of the second 
anchoring wing merging into the vertical plane. A reinforcing ridge, (as can be seen by 
lower 1 0), runs along a longitudinal edge of both the first anchoring wing and the 
second anchoring wing. Huddle discloses the elongate body as formed of a hard rubber 
type material. However, it would have been an obvious expedient in view of Huddle's 
disclosure to "rubber type material", to have formed the Huddle '244 elongate member 
of a synthetic rubber material, thus polymer plastic in order to take advantage of such 
well known and highly utilized synthetic compositions. 

Claims 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over- 
Huddle '244 as applied to claims 1 and 3-5 above, and further in view of either 
Mooney or Ikeda et. 

Each of Mooney and Ikeda et al. teach application of a chamfer along an 
elongate connecting body including at ends thereof, 78 of Mooney and 1 12, 1 14 of 
Ikeda et al. To have provided the Huddle '244 elongate connecting member with a 
chamfer along the elongate connecting body, including at ends thereof, thus allowing for 
ease of insertion of any beaded edge member, would have been obvious to one having 
ordinary skill in the art at the time the invention was made as taught by either of Mooney 
or Ikeda et. 
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Claims 3, 5, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Canadian '515 in view of Hatziathanasiou. 

Hatziathanasiou teaches, Fig. 5, incorporating a reinforcing ridge 52 along an 
edge, (upper as well as lower), of an anchoring wing 18. To have provided the 
anchoring wings 42 of Canadian '515 with a reinforcing ridge 52 along an upper and/or 
lower edge thereof, thus serving to strengthen the assembly, would have been obvious 
to one having ordinary skill in the art at the time the invention was made as taught by 
Hatziathanasiou. The resulting reinforcing ridge can be placed on either the upper or 
lower edge since it is well founded that rearrangement or duplication of parts is not 
unobvious minus a showing of criticality. In re Gazda, 219 F.2d 449, 104 USPQ 400 
(CCPA 1955); In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975). 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Canadian '515 in view of either Mooney or Ikeda et al. 

Each of Mooney and Ikeda et al. teach application of a chamfer along an 
elongate connecting body including at ends thereof, 78 of Mooney and 112, 114 of 
Ikeda et al. To have provided the Canadian '515 elongate connecting member with a 
chamfer along the elongate connecting body, including at ends thereof, thus allowing for 
ease of insertion of any beaded edge member, would have been obvious to one having 
ordinary skill in the art at the time the invention was made as taught by either of Mooney 
or Ikeda et. 
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Response to Arguments 

Applicant's arguments filed March 21 , 2005 have been fully considered but they 
are not persuasive. Applicant's comparisons between the Canadian '515 reference and 
the instant disclosure do not serve to overcome the rejection of claims 1-7 under 35 
U.S.C. § 112, second paragraph. The Canadian '515 reference appears irrelevant in 
answering the rejection of claims 1-7 under 35 U.S.C. § 1 12, second paragraph. 
Applicant must present evidence from either the instant disclosure or what is well known 
in the art to satisfy a showing that the language of claims 1-7 complies with the 
provisions of 35 U.S.C. § 1 12, second paragraph. 

In any event, the lower left and right portions of the apparatus of Canadian 
reference '515 can indeed be considered as a portion of the first and second flanges 42 
underlying the respective first and second connectors 24, 30. From Applicants' 
arguments it appears that Applicant is liberally taking any portion of either side of the 
instantly disclosed connector and "carving out" portions in a manner to correspond to 
what is being recited as an anchoring wing and a connector in each of claims 1 , 3, and 
7. This being the case, Examiner, as well, can state that the lowest portion of the 
Canadian '515 apparatus forms part of the anchoring wing. With such interpretation, an 
upper portion of each lower wall of the Canadian '515 connector 24 or 30 would 
constitute the lower wall of the C-shaped connector 24 or 30 while the lower portion of 
each lower wall of the Canadian '515 connector 24 or 30 would constitute the portion of 
the flange 42 that underlies the respective connector. The same argument, or 
interpretation, can be made with respect to the Huddle '244 apparatus. 
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However, the instant disclosure does not appear to support such an 
interpretation. AS stated above, Applicant must present evidence from either the instant 
disclosure or what is well known in the art to satisfy a showing that the language of 
claims 1-7 complies with the provisions of 35 U.S.C. § 112, second paragraph. The 
summary of the invention does appear to recite language similar to what is presented in 
claims 1 , 3, and 7. But, the instant disclosure, as from page 4 throughout page 5, 
defines the elongate body as 12 having a first and second side 18 and 20. Line 28 of 
page 4 to line 3 of page 5 define the elongate body 12 as having a channel connector 
24, 32 on either side with each connector having a slotted opening 26, 34 facing 
respective first and second sides 18, 20 of the elongate body 12. Lines 1 1-13 of page 5 
do recite "second side 44 of the first anchoring wing 40 merges into a vertical plane 46 
positioned along longitudinal axis 22 of elongate body 12" while line 7 states that the 
first anchoring wing 40 underlies elongate body 12". Likewise, lines 20-21 of page 5 do 
recite "second side 52 of second anchoring wing 48 merges into a vertical plane 46 
positioned along longitudinal axis 22 of elongate body 12" while line 15 states that the 
first anchoring wing 40 underlies elongate body 12". However, lines 25-27 of page 5 
define the elongate body 12 as having an underlying curvature 56. Therefore, it is not 
seen how the anchoring wings underlie the elongate body, (i.e., respective first and 
second connector) nor, how the first and second anchoring wings merge into a vertical 
plane positioned along the longitudinal axis of the elongate body. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Safavi whose telephone number is (571) 272-7046. 
The examiner can normally be reached on Mon.-Thur., 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Shackelford can be reached on (571 ) 272-7049. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



872-9306. 




M. Safavi 
May 31,2005 



MICHAEL SAFAVI 
PRIMARY EXAMINER 
ART UNIT 354 



